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SUMMARY 

Senate Bill 822 establishes a strong Net Neutrality 
policy in California by banning practices by Internet 
Services Providers (ISPs) that block or slow access to 
websites or that discriminates among websites or 
applications. The bill empowers the California 
Attorney General to enforce and hold ISPs 
responsible for violations.   SB 822 ensures that 
consumers who pay for internet access decide 
whether, when, and for what purpose to access the 
internet. 
 

BACKGROUND  

On December 14, 2017, the Federal 
Communications Commission (FCC) voted to abolish 
Net Neutrality protections, reversing more than 15 
years of careful, bi-partisan work to keep the 
internet open for free speech, entrepreneurship 
and innovation. Net Neutrality refers to the 
principle that consumers, not ISPs, get to decide 
what applications, content and services, we use and 
access, and that the open internet thrives when 
consumers, not ISPs, decide what companies are 
winners and losers online. Under the new FCC 
order, ISPs are now free to charge “access fees” to 
sites and services simply to load for users, create 
fast and slow lanes that advantage deep-pocketed 
incumbents and ISPs’ own content, and even block 
legal content that ISPs finds objectionable.  
 
For more than 15 years – dating back to Republican 
Chair Michael Powell, the FCC has worked to 
prevent broadband providers from interfering with 
consumers rights to use the sites, services, 
applications and devices of their choosing, which 
led to a series of new applications that drove 
demand for faster access, giving ISPs the incentive 
and revenue to build out their networks. But in 
2017, the FCC threw out that model, leaving all 
Americans, including Californians, without the Net 
Neutrality protections that allowed us to 
collectively build the most democratic and 
entrepreneurial communication network in human 
history. Currently, no Net Neutrality framework 
exists within California law.  
 

 
 
 
 
 

PROBLEM 

Now that the FCC has abolished Net Neutrality 
protections and abdicated its responsibility to 
protect an open internet, ISPs are free to levy taxes 
on the free markets that depend on the internet 
and to interfere with consumer choice. For instance, 
ISPs can begin to charge businesses directly simply 
so that their sites load for the ISPs customers, 
creating fees that have never existed in the U.S. In 
fact, in 2012 an ISP explicitly told a federal court 
that it should be able to do this, despite telling their 
customers that its broadband service would get 
them fast access to everything on the internet.  
 
Similarly, under the FCC’s new regime, ISPs could 
choose to speed up or slow down services like 
online video or calling, or even block all online 
calling services, except for the one service that paid 
that ISP. Such practices would extinguish the vital 
startup economy made possible by an open 
internet, hurt small businesses in California and 
keep vital information and communications services 
out of the hands of those without the means to pay.  
 
Additionally, California’s vital services and utilities 
have become increasingly integrated with a free 
and open internet in order to manage energy and 
water resources. Maintaining public safety and the 
public health of our citizens is more and more 
dependent on free communication between 
emergency responders, law enforcement, and 
residents.  
  
Furthermore, allowing ISPs to block specific 
websites and applications for any reason, including 
on the basis of their content, which opens the door 
for more direct forms of censorship. This could 
allow politicians and the federal government to 
pressure ISPs to block sites and services that are 
considered unpalatable or a threat to them. In a 
time of stark political polarization and contention, 
giving ISPs the power to decide what information 
citizens can access is innately dangerous and 
removes their shield from government interference. 
Legislation is now needed to bring Net Neutrality 
protections back to California. 
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THIS BILL 

SB 822 reinstates Net Neutrality protections in 
California and prevents ISPs from engaging in 
practices that are inconsistent with a free and fair 
internet.  
 
Provisions of SB 822 include: 

 Declares, that given the dependency of this 
state and its residents on a free and open 
access to the Internet, there is a compelling 
justification for the state to exercise its 
inherent police powers to preserve Net 
Neutrality in protecting the health, safety, 
and well-being of all Californians. 

 Ensures that consumers can choose which 
Internet content, applications, and services 
they can access and use through their 
broadband Internet access provider.  

 Clearly defines the following in line with the 
2015 FCC Order: “Application agnostic,” 
“Broadband Internet access service,” “Edge 
provider,” “Internet service provider,” “paid 
prioritization,” “network management 
practice,” and “reasonable network 
management practice”  

 Prohibits ISPs from engaging in blocking, 
speeding up or slowing down applications 
or classes of applications, or charging 
websites a fee for access to the ISPs’ 
subscribers or a fast lane to those 
subscribers.  

 Enacts strong policy preventing deceptive 

communication with consumers regarding 

the nature of the broadband service being 

provided. 

 Grants the CPUC authority to ensure that 

ISPs only offer data fast lanes in way that 

benefits consumers and adheres to Net 

Neutrality principles. 

 Conditions DIVCA franchise agreements for 

cable video service on adherence to Net 

Neutrality. 

 Grants the Attorney General power to bring 
enforcement action against ISPs found to 
violate those terms. 

 Prohibits the State of California from 
contracting with any ISP who violates Net 
Neutrality principles.  

 Requires the California Advanced Services 
Fund and other universal service programs 

to ensure that grant recipients adhere to 
Net Neutrality. 

 
All these steps in tandem will give California the 
ability to keep ISPs from engaging in practices that 
threaten Net Neutrality, and maintain the free flow 
of online information and discourse that is vital to a 
robust democracy. Upholding Net Neutrality is 
essential to our abilities as citizens to petition the 
government for change, to engage with our fellow 
citizens, and even to find new information that 
changes our minds and leads to social change.  This 
bill will preserve the open and unrestricted internet 
that we have always known thanks to longstanding 
Net Neutrality protections which have become so 
vital to our country and state’s economy and 
communities. 
 

SUPPORT 

 ADT Security Services 

 California Freedom Coalition 

 CALPIRG 

 Cogent Communications 

 Common Cause 

 Computer-Using Educators (CUE) 

 Consumer Action 

 Courage Campaign 

 Daily Kos 

 Electronic Frontier Foundation 

 Voices for Progress 
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